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HOUSE BI LL 2817

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Canpbell, Geen, Mrrell, Hudgins, and MCune

Read first tinme 01/16/08. Referred to Committee on Select Committee
on Environnental Health.

AN ACT Relating to notor vehicles, vehicles, and vessels
contam nated wth nethanphetam nes; anending RCW 64.44.040 and
64. 44. 050; and addi ng a new section to chapter 64.44 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 64.44.040 and 2006 c 339 s 204 are each anended to
read as foll ows:

(1) Upon issuance of an order declaring property unfit and
prohibiting its use((+-)):__(a) If the property is a notor vehicle as
defined in RCW 46.04.320, a vehicle as defined in RCW 46.04.670, or a
vessel as defined in RCW 88.02.010, and net hanphetam ne or any of its
salts, isonmers, and salts of isoners are found inside, the city or
county in which the property is |located shall take action to prohibit
use, occupancy, or renoval, and shall require denolition or disposal of

such property; (b) in cases of all other types of contaninated
property, the city or county in which the contam nated property is
| ocated may take action to prohibit use, occupancy, or renoval of such
property; condemm, decontam nate, or denolish the property; or require
that the property be vacated or the contents renoved fromthe property.
The city or county may use an authorized contractor if property is
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denol i shed, decontam nated, or renoved under this section. The city,
county, or contractor shall conply with all orders of the health
officer during these processes. No city or county my condemn,
decontam nate, or denolish property pursuant to this section until al
procedures granting the right of notice and the opportunity to appeal
in RCW64. 44. 030 have been exhausted, but may prohibit use, occupancy,
or renoval of contam nated property pendi ng appeal of the order.

(2)(a) It is unlawful for any person to enter upon any property, or
to renove any property, that has been found unfit for use by a |oca
heal th officer pursuant to RCW 64. 44. 030.

(b) This subsection does not apply to: (i) Health officials, |aw
enforcenment officials, or other governnent agents performng their
official duties; (ii) authorized contractors or owners performng
decont am nati on pursuant to authorization by the |ocal health officer;
and (iii) any person acting with perm ssion of a |ocal health officer,
or of a superior court or hearing exam ner follow ng an appeal of a
deci sion of the local health officer.

(c) Any person who violates this subsection is guilty of a
m sdeneanor .

(3) No provision of this section nmay be construed to |limt the
ability of the local health officer to permt occupants or owners of
the property at issue to renopve uncontam nated personal property from
t he prem ses.

Sec. 2. RCW 64.44.050 and 2006 c 339 s 205 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, an owner
of contam nated property who desires to have the property
decont am nat ed, denvolished, or disposed of shall use the services of an
aut hori zed contractor unless otherw se authorized by the |ocal health
officer. The contractor and property owner shall prepare and submt a
witten work plan for decontam nation, denolition, or disposal to the
| ocal health officer. The local health officer may charge a reasonabl e
fee for review of the work plan. If the work plan is approved and the
decontam nation, denolition, or disposal is conpleted and the property
is retested according to the plan and properly docunented, then the
health officer shall allow reuse of the property. A release for reuse
docunent shall be recorded in the real property records indicating the
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property has been decontam nated, denolished, or disposed of in
accordance with rules of the state departnent of health. The property
owner is responsible for: (a) The costs of any property testing which
may be required to denonstrate the presence or absence of hazardous
chemcals; and (b) the costs of the property's decontam nation,
denolition, and disposal expenses, as well as costs incurred by the
| ocal health officer resulting fromthe enforcenent of this chapter

(2) In a case where the contam nated property is a notor vehicle as
defined in RCW 46.04.320, a vehicle as defined in RCW 46.04.670, or a
vessel as defined in RCW 88.02.010, and net hanphetam ne or any of its
salts, isoners, and salts of isoners were found inside, the owner of
the property shall have the property denolished or disposed of by an
aut hori zed contractor within thirty days of receiving notice that the
property is declared unfit, prohibited from use, and all procedures
granting the right of notice and the opportunity to appeal in RCW
64.44. 030 have been exhaust ed. If the contam nated property is not
denol i shed or disposed of within the thirty-day notice, then the | ocal
health departnent or the local law enforcenent agency shall have the
property denolished and disposed. The property owner is responsible
for the costs of the property's denolition and di sposal expenses, as
well as costs incurred by the local health officer or the local |aw
enforcenent agency resulting fromthe enforcenent of this chapter.

(3) The local health officer has thirty days fromthe issuance of
an order declaring a property wunfit and prohibiting its use to
establish a reasonable tineline for decontam nation. The departnent of
heal th shall establish the factors to be considered by the |ocal health
officer in establishing the appropriate anount of tine.

The local health officer shall notify the property owner of the
proposed tine frane by United States nmail to the |ast known address.
Notice shall be postmarked no later than the thirtieth day from the
i ssuance of the order. The property owner may request a nodification
of the time frame by submtting a letter identifying the circunstances
which justify such an extension to the local health officer within
thirty-five days of the date of the postmark on the notification
regardl ess of when received.

NEW SECTION. Sec. 3. A new section is added to chapter 64.44 RCW
to read as foll ows:
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It shall be unlawful for any person to advertise for sale or to
sell a motor vehicle as defined in RCW46.04. 320, a vehicle as defined
in RCW46.04. 670, or a vessel as defined in RCW88.02.010 that has been
decl ared unfit and prohibited fromuse under this chapter if the person
has know edge that the vehicle or vessel has been found to be
contam nated w th nethanphetamne or any of its salts, isonmers, and
salts of isoners.

~-- END ---
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